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To: Mayor and Village Council

Through: Maria T. Aguilar, Village Manager

From: Cheryl Cioffari, AICP, Director of Planning

Date: June 9, 2016

SUBJECT: SECOND READING - FUTURE LAND USE MAP AND SITE SPECIFIC
TEXT AMENDMENT (FLRZ-16-01) APPLICATION FOR PROPERTY
LOCATED AT 100 SAPODILLA DRIVE, APPROXIMATELY MM 74.8

Background:
The applicant/agent for the Application
(Attachment A) is Victor Ballestas of Integra
Investments, LLC (the “Applicant”), representing
the property owner, Parmalee Family Trust, (the
“Owner”). The existing Future Land Use Map
(“FLUM”) category is Residential Conservation
(RC). The Applicant has proposed amending two
(2) parcels to the Residential Low (RL) FLUM
category with a site specific text amendment for
property with the real estate numbers 00394440-
000000 and 00394430-000000, as legally
described in Exhibit “A” of the proposed
Ordinance (Attachment B, the “Subject Parcels”,
Figure 1).

The proposed amendment was heard by the Local
Planning Agency (the “LPA”) on December 14,
2015. The LPA voted to table the item until the January 14, 2016 regularly scheduled LPA
Meeting.

At the January 11, 2016 regularly scheduled LPA meeting, the LPA recommended denial of the
proposed amendment through a 4-1 vote. At a regularly scheduled Village Council meeting held
on February 25, 2016, the Village Council passed the proposed Ordinance on first reading
through a 4-1 vote. Additionally, Village Staff received correspondence throughout the public

Figure 1. Location Map

Council Communication
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hearing processes from the public regarding the proposed amendment which is attached hereto as
Attachment C.

In accordance with Section 163.3184, Florida Statutes, the proposed Ordinance was rendered to
the Department of Economic Opportunity (“DEO”). On May 9, 2016, the DEO responded to the
Village with an Objections, Recommendations and Comments Report (“ORC Report”,
Attachment D). The DEO provided three (3) technical assistance comments consistent with
Florida Statutes Section 163.3168(3). Subsequently, the Applicant modified the proposed site
specific text amendment to address the
technical comments provided by DEO.

Property Information / Existing Use:
The Subject Parcels consist of approximately
37.04 acres according to the Monroe County
Property Appraiser and is developed with a
single-family residence.

Existing Habitat:
The existing habitat for the Subject Parcels is
disturbed according to the Village’s existing
conditions map. Mangroves are present along
the shorelines of the Subject Parcels.

Existing Flood Zone:
The Subject Parcels are located within FEMA
flood zones VE, AE 6, AE 7, AE 8 and AE 9,
pursuant to FIRM panel 12087C1201K Map,
effective date February 18, 2005, as shown on the
submitted survey.

Land Use History:
Prior to the effective date of the Village
Comprehensive Plan on December 6, 2001, the
Subject Parcels were within the Residential Low
(RL) and the Public Facilities (PF) FLUM
categories of the Monroe County Year 2010
Comprehensive Plan (the “County Plan”)
effective January 4, 1996 (Figure 2).

Figure 2. County FLUM (2010 Comp Plan)

Figure 3. Existing FLUM Category
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On December 6, 2001, the Village designated the Subject Parcels within the Residential
Conservation (RC) FLUM category (Figure 3).

Proposed Amendment:
The Applicant has proposed a FLUM change
from Residential Conservation (RC) to
Residential Low (RL) (see Figure 4) and has
proposed a site specific text amendment to the
Comprehensive Plan.

Pursuant to Policy 1-2.3.2 of the Village’s
Comprehensive Plan, “Areas designated
Residential Low (RL) on the Future Land Use
Map are characterized as the residential estates
within the Village, and shall be developed,
redeveloped and/or maintained to protect this
character.  RL designated properties may be
developed at a maximum of one (1) single family
residential unit per two (2) acres.  Substandard
lots, of less than two (2) acres in size which are
contiguous and in common ownership shall be assembled in order to meet the density standards
of this policy.  Notwithstanding the density limitations, a caretaker’s unit may be developed as
an accessory use on conforming parcels.  Such units shall be permitted pursuant to the
requirements of the Village’s Building Permit Allocation System, only as affordable housing.
Criteria established in the Land Development Regulations shall include restrictions on size, and
location so as to not require clearing of additional land.  The RL future land use designation shall
allow home occupations.  Within RL, properties are generally suitable as receiver sites from C
and RC parcels, if needed to achieve the acreage required to construct a maximum of one (1) unit
on the receiver parcel(s), or for the addition of a caretaker’s cottage.  Supportive community
facilities ancillary to the residential uses may be located within areas designated RL.  The Land
Development Regulations shall provide regulatory procedures for considering the above-noted
uses.”

As a part of the proposed FLUM amendment, the Applicant has proposed a site-specific text
amendment through the creation of a new Comprehensive Plan Policy (Exhibit “B” to
Attachment B) to limit the maximum number of dwelling units and which places additional
restrictions on the Subject Parcels as follows:

1. The total residential density of the Lower Matecumbe Key Residential Low Area
1 shall be limited to ten (10) units, one (1) existing and nine (9) additional from
the Village’s Building Permit Allocation System or by transfer of development
rights.

2. The Bald Eagle’s nest in the southwest corner of the Lower Matecumbe Key
Residential Low Area 1 shall be protected by a buffer zone in compliance with
the requirements set out in the National Bald Eagle Management Guidelines U.S.
Fish and Wildlife Guidelines, U.S. Fish and Wildlife Service, May 2007.

Figure 4. Proposed FLUM Category
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3. Deed restricted affordable caretaker’s cottages may be approved consistent with
the requirements established in the Land Development Regulations through the
Village’s Building Permit Allocation System at the Village’s discretion.

4. Accessory guest houses may be approved consistent with the requirements
established in the Land Development Regulations.

The proposed text amendment would allow the establishment of a site-specific policy that would
limit the maximum number of dwelling units to be consistent with the existing FLUM
designation. Therefore, there would be no increase in development rights.

Neighboring Land Uses and Character:
The Subject Parcels are adjacent to single-family residences to the south and west which are
within the RM FLUM designation; and to the north and east of the Subject Parcels is the Florida
Bay.

Analysis and Rational for FLUM Change:
The Applicant has proposed a FLUM change from RC to RL through a site-specific text
amendment. The Applicant has proposed the site specific text amendment to allow the Subject
Parcels to receive a new FLUM designation that does not result in a change in use or
density/intensity. Rather, the proposed site specific amendment would limit the Subject Parcels
to a total of ten (10) single-family dwelling units, deed-restricted caretaker’s cottages obtained
through the Village’s BPAS and consistent with the Village’s Land Development Regulations
(LDRs), and guest houses consistent with the requirements established in the LDRs.
Furthermore, the proposed site specific amendment would allow the Applicant to utilize transfer
of development rights (TDRs) to develop the Subject Parcels which supports Comprehensive
Plan Policy 1-3.1.3 Institute a Program for Transfer of Development Rights.

Staff agrees with the Applicant’s analysis and rational for the proposed site specific text
amendment and FLUM amendment as noted in the impact and policy analysis detailed below.

Impact and Policy Analysis:
During the comprehensive planning process, the Village designated the Subject Parcels within
the RL FLUM category. The proposed FLUM amendment would not allow for an increase in the
development potential of the Subject Parcels due to the inclusion of a site specific text
amendment.

Maximum Residential Density: The proposed FLUM amendment would limit the density to that
which is permitted under the existing designation of RC. Under the current RC FLUM
designation, one (1) dwelling unit per four (4) acres is permitted, including one (1) caretaker’s
cottage and one guest house. The proposed RL FLUM designation with the site specific policy
amendment limits the density potential to that which exists currently.

Any future development / redevelopment on the Subject Parcels may be further constrained by
criteria included in the Comprehensive Plan and Land Development Regulations (LDRs),
including but not limited to: requirements for minimum open space; concurrency management
and level of service (LOS) standards for transportation, water, including potable water,
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stormwater and other public facilities and services; off-street parking and internal circulation;
required setbacks; landscaping; impacts on schools; and on-site and off-site improvements and
design amenities required to achieve land use compatibility.

Impact On Public Facilities:
Wastewater: The Village has adopted level of service (LOS) standards for wastewater
management systems as required by Federal and State regulations. Currently, any permitted or
replacement on-site wastewater treatment facility with a design flow less than or equal to
100,000 gallons per day (GPD) within the Village must comply with the 10/10/10/1 Best
Available Technology (BAT) standard, as well as require approval from the Monroe County
Health Department and/or the Florida Department of Environmental Protection. Any
development associated with the proposed FLUM amendment would be subject to this provision
or would be mandated to hook up to a central sewer system when it is available. The proposed
FLUM amendment is not projected to decrease the existing wastewater LOS or the existing
wastewater supply LOS below the adopted standard, as provided in Comprehensive Plan Policies
4-1.1.1 and 9-1.2.3.

Potable Water: The Village has adopted LOS standards for potable water. The LOS standard for
the Village is 371.7 gallons per equivalent residential unit (ERU) per day. Based on water use
data provided by FKAA and 2010 Census population data, the current amount of water
consumed by an ERU in Monroe County is 219.42 gallons per day (GPD). Therefore, the actual
demand is lower than the Village’s LOS standard for ERUs of 371.7 GPD. The proposed FLUM
amendment is not projected to affect the potable water consumption beyond the LOS
requirement, as provided in Comprehensive Plan Policies 4-1.1.3 and 9-1.2.3.

Solid Waste: The Village has adopted LOS standards for solid waste management. Pursuant to
Comprehensive Plan Policies 4-1.1.4 and 9-1.2.3, minimum disposal quantity is 12.2 pounds per
day per equivalent residential unit (ERU) and 6.37 pounds per acre per day for nonresidential
development. The maximum development potential that may result from the proposed FLUM
amendment would generate up to an estimated 244 pounds of solid waste per day for twenty (20)
residential dwelling units.

The Village’s solid waste LOS also requires that sufficient capacity be available at a solid waste
disposal site to accommodate all existing and approved development for a period of three (3)
years from the projected date of completion of the proposed development or use. The Village has
no facilities within its jurisdiction for the disposal of solid waste. All solid waste generated from
the Village is currently managed through a contract with Advanced Disposal and disposed of
through existing authorized Monroe County and Miami-Dade County solid waste facilities. The
2013 Monroe County Public Facilities Capacity Assessment Report indicates that there is
sufficient capacity available at authorized disposal sites to accommodate all existing and
approved development for at least the next twelve (12) months. The proposed FLUM amendment
is not projected to decrease the existing solid waste LOS below the adopted standards, as
provided in Comprehensive Plan Policies 4-1.1.3 and 9-1.2.3.

Stormwater: The Village has adopted LOS standards for stormwater management as currently
mandated by State agencies, as defined in the Village’s adopted Stormwater Management Master
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Plan, and as implemented in the Village’s LDRs and Stormwater Design Criteria Technical
Manual. Any development associated with the proposed FLUM amendment would be subject to
these standards and is required to meet or exceed them as a condition of development approval.
The proposed FLUM amendment is not projected to decrease the existing stormwater LOS
below the adopted standard, as provided in Comprehensive Plan Policies 4-1.1.2 and 9-1.2.3.

Recreation and Open Space: The Village has adopted a minimum LOS standard for recreation
and open space of 3.79 acres per 1,000 population, pursuant to Comprehensive Plan Policy 9-
1.2.3. In 2012, the Village had an estimated functional population of 11,3261. The recreation and
open space adopted LOS therefore requires 42.66 acres. The existing acreage of Recreational
facilities in Islamorada is 132.3, which greatly exceeds the adopted LOS standard and provides
for 11.68 acres per 1,000 persons.

The existing supply of recreation and open space area in the Village is 132.3 acres, which
exceeds the adopted LOS standard and provides for 11.68 acres per 1,000 persons. Therefore, the
proposed FLUM amendment is not projected to decrease the existing recreation and open space
LOS below the adopted standards, as provided in Comprehensive Plan Policy 9-1.2.3.

Roadways: The Village has adopted minimum LOS standards for roadways, pursuant to
Comprehensive Plan Policy 9-1.2.3. The Property is located adjacent to U.S. 1, which shall be
maintained within 5% of LOS C of Monroe County not dependent on any single roadway
segment, using the measured median travel speed (45 MPH) from the annual report of Public
Facilities Capacity. Currently, there are 16,692 reserve trips available. All other roadways for
which the Village is responsible including the Old Highway, shall have sufficient available
capacity to operate at or above LOS D as measured by peak hours volumes at all intersections
including but not limited to all intersections of U.S. 1.

The proposed FLUM amendment and site specific text amendment for the Subject Parcels would
not increase any impact to the roadways as the Applicant is not seeking to increase the number of
dwelling units on the Subject Parcels. Therefore, the proposed FLUM amendment is not
projected to decrease the existing roadway LOS for U.S. 1 below the adopted standard, as
provided in Comprehensive Plan Policy 9-1.2.3.

Schools: The Comprehensive Plan does not establish a LOS standard for schools, but Monroe
County and state law require that school classroom capacity be available to accommodate all
school-age children generated by proposed development or use. According to the 2013 Monroe
County Public Facilities Capacity Assessment Report, all schools have adequate capacity to
serve the growth through 2015-2016. The overall 2012-2013 utilization is 66.49% of the school
system capacity. Therefore, the proposed FLUM amendment is not projected to decrease the
existing schools LOS below the County’s adopted standard.

Compatibility with Comprehensive Plan Policies:
The proposed amendment is consistent with the following Comprehensive Plan Goals,
Objectives and Policies:
 Policy 1-.1.1.2: Ensure Orderly Land Use Transition

1 2013 Village of Islamorada Capacity Assessment Staff Report
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 Policy 1-1.1.3: Ensure Orderly Transition in Residential Densities and Intensities
 Policy 1-2.1.11: Limit Creation of New Development Rights
 Policy 1-2.1.13: Future Land Use Map Amendments
 Objective 1-2.11: Establish Sub-area Policies
 Policy 1-2.1.14: Criteria for Future Land Use Map (FLUM) Amendments

Comprehensive Plan Policy 1-.1.1.2 Ensure Orderly Land Use Transition, states “Where it is not
feasible to separate residential from non-residential land uses, buffering shall be required to
create a smooth land use transition. Buffering may take the form of: 1) physical barriers, such as
vegetative berms, hedges or other landscape cover; walls or fences aesthetically designed for
screening purposes; and open space systems with dense native vegetation and tree canopy;
and/or 2) the development of a transitional use between the incompatible uses.”

The Subject Parcels are surrounded by residential uses. The proposed amendment would
continue to allow residential uses consistent with the existing FLUM designation and would
ensure orderly land use transition. Therefore, the proposed amendment is in compliance with
Comprehensive Plan Policy 1-1.1.2.

Comprehensive Plan Policy 1-1.1.3 Ensure Orderly Transition in Residential Densities and
Intensities, states “Residential densities and intensities shall be transitioned in a manner
compatible with available public services and level of service standards, natural features, and
existing and anticipated future development.”

The Subject Parcels are surrounded by residential uses and the proposed amendment would
continue to allow residential uses and densities consistent with the existing FLUM designation.
Therefore, the proposed amendment is in compliance with Comprehensive Plan Policy 1-1.1.3.

Comprehensive Plan Policy 1-2.1.4 Restrict Density and Intensity of Development states that the
maximum range of allocated density and/or intensity (FAR) stated in the Comprehensive Plan
and in the Land Development Regulations, for permitted uses in each future land use map
category shall not exceed the thresholds established in accordance the table “Maximum Density
and Intensity by Future Land Use Map Category.

The proposed FLUM amendment and site specific text amendment do not increase the maximum
density beyond what is permitted under the RL FLUM. Rather, the proposed site specific text
amendment limits the number of dwelling units on the Subject Parcels.

Comprehensive Plan Policy 1-2.1.11, Limit Creation of New Development Rights, states that
“Islamorada, Village of Islands shall limit the number of development rights within the Village.
All duly approved and recorded lots of record which existed as legal lots of record as of
December 31, 1997 shall continue to be legal lots of record after Plan adoption.”

The proposed FLUM amendment would not create any new development rights on the Subject
Parcels. The current RC FLUM designation allows up to ten (10) residential dwelling units and
ten (10) deed-restricted caretaker’s cottages accessory to a principal use. Neither the existing
FLUM designation nor the proposed FLUM designation would allow nonresidential uses. The
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proposed amendment is in compliance with Comprehensive Plan Policy 1-2.1.11.

Comprehensive Plan Policy 1-2.1.13, Future Land Use Map Amendments, states “Islamorada,
Village of Islands shall not sponsor private applications for Future Land Use Map (FLUM)
amendments that would increase the allowable density/intensity of the properties affected.
Private applications for FLUM amendments that would increase density/intensity will be
accepted and accorded due process of review in an equitable manner. Applicants for FLUM
amendments that increase density/intensity shall provide a needs analysis through 2020 based
upon the amount of vacant lands, the adopted density of the future land use designations and
their existing yields, the projected population and the availability of public facilities and
services.”

The Applicant has submitted a Needs Analysis as a part of the Application. The inclusion of a
site specific text amendment limits the development on the parcel and the Applicant indicates the
intent to transfer dwelling units (TDRs) onto the Subject Parcels to enable the development. As
stated previously, the existing policies and land development regulations severely limit the
ability of an applicant to utilize TDRs. The Applicant is proposing to limit the development
potential of the Subject Parcels and therefore, the proposed amendment is in compliance with
Comprehensive Plan Policy 1-2.1.13.

Comprehensive Plan Policy 1-2.1.14, Criteria for Future Land Use Map (FLUM) Amendments,
states that Islamorada, Village of Islands, shall maintain specific criteria for amending the Future
Land Use Map that are consistent with the general procedures delineated in Chapter 163.3177,
163.3184 and 163.3189, Florida Statutes and the principles for guiding development in areas of
critical state concern. The Village Council shall make its determination on proposed FLUM
amendments on legitimate public purpose based on one or more of the following factors;
however, in no event shall an amendment be approved which would result in an adverse
community change.

1. Demand for the proposed FLUM category in the village in relation to the amount of land
currently assigned the FLUM designation and available to accommodate that demand;

According to Village records, there are approximately 234 parcels that are designated
Residential Low (RL) which represents approximately 3.28 percent of the 7,136 total parcels
within Islamorada. Of the 234 parcels within the RL FLUM, 39 parcels are vacant
(approximately 16.7 percent).

The Applicant has requested the proposed FLUM amendment with a site specific text
amendment that limits the total development on the Subject Parcels and that would allow the
Subject Parcels to act as a receiver site for TDRs.

2. Compatibility of the site’s physical, geological, hydrological and other environmental
features, with the uses permitted in the proposed FLUM category;

The Subject Parcels are considered disturbed habitat with fringing mangroves along the
portions of the shoreline. The proposed amendment to the MU FLUM designation is
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compatible with the site’s physical, geological, hydrological and other environmental
features.

3. Data errors, including errors in mapping, vegetative types and natural features described in
the comprehensive plan;

It is not evident that there was any error in mapping. Currently, the Subject Parcels are
surrounded by properties that are residential and are designated within the Residential
Medium (RM) and Residential High (RH) FLUM categories.

4. New issues;

The Applicant has expressed the desire to utilize the transfer of development rights (TDRs)
to allow the development of the Subject Parcels. Pursuant to Comprehensive Plan Policy 1-
3.1.3, the existing RC FLUM category is only an eligible receiver site for development rights
sent from other RC FLUM designated properties. The proposed site specific text amendment
limits the development potential to that which currently exists while creating flexibility for
the Applicant to utilize TDRs to develop the Subject Parcels.

5. Recognition of a need for additional detail or comprehensiveness.

It has not been demonstrated that there is a need for recognition of additional detail or
comprehensiveness.

The proposed amendment is in compliance with Comprehensive Plan Policy 1-2.1.14.

Comprehensive Plan Objective 1-2.11 Establish Sub-area Policies identifies parcels of land that
require narrowly-tailored regulation in order to confine development potential to an area or to an
extent less than the maximum development potential allowed by its underlying Future Land Use
Map category.

The proposed FLUM amendment and site specific text amendment limits the density and places
additional restrictions on the Subject Parcels. The proposed FLUM amendment would allow for
the transfer of development rights provided that all of the criteria set forth in the Comprehensive
Plan and Land Development Regulations are met, while limiting the Subject Parcels to less than
the maximum development potential. Therefore, the proposed FLUM amendment is in
compliance with Comprehensive Plan Objective 1-2.1.14.

Compatibility with the Principles for Guiding Development:
The following shall be the principles with which any plan amendments must be consistent
pursuant to the Florida Keys Area of Critical State Concern designation as set out in Chapter
380.0552(7), Florida Statutes.

(a) Strengthening local government capabilities for managing land use and development so that
local government is able to achieve these objectives without continuing the area of critical
state concern designation.
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The proposed FLUM amendment would not impact local government’s capability for
managing land use and development.

(b) Protecting shoreline and marine resources, including mangroves, coral reef formations,
seagrass beds, wetlands, fish and wildlife, and their habitat.

The proposed FLUM amendment would not affect shoreline or marine resources, and any
future development would be required to comply with the Village’s shoreline and marine
resource protection regulations.

(c) Protecting upland resources, tropical biological communities, freshwater wetlands, native
tropical vegetation (for example, hardwood hammocks and pinelands), dune ridges and
beaches, wildlife, and their habitat.

The proposed FLUM amendment would not remove the Subject Parcels from the
requirements for open space that are designed to minimize adverse impacts to upland
resources. Any proposed development would be required to meet the minimum landscaping
standards established within the Village Code.

(d) Ensuring the maximum well-being of the Florida Keys and its citizens through sound
economic development.

The proposed FLUM amendment is not expected to adversely affect the economic well-being
of the Florida Keys and its citizens.

(e) Limiting the adverse impacts of development on the quality of water throughout the Florida
Keys.

The proposed FLUM amendment would not adversely impact the quality of water throughout
the Florida Keys. Pursuant to the Village’s Comprehensive Plan and LDRs, stormwater and
wastewater management compliance is required as a condition of development approval.

(f) Enhancing natural scenic resources, promoting the aesthetic benefits of the natural
environment, and ensuring that development is compatible with the unique historic character
of the Florida Keys.

The proposed FLUM amendment would not adversely affect the scenic resources or the
natural environment. Any development, residential or nonresidential, would be required to
comply with the environmental regulations and landscaping requirements set forth in the
LDRs. It is not anticipated that the proposed FLUM amendment would adversely affect the
unique historic character of the Florida Keys.

(g) Protecting the historical heritage of the Florida Keys.

There are no known archaeological or historical artifacts on the property.
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(h) Protecting the value, efficiency, cost-effectiveness, and amortized life of existing and
proposed major public investments, including:
1. The Florida Keys Aqueduct and water supply facilities;
2. Sewage collection, treatment, and disposal facilities;
3. Solid waste treatment, collection, and disposal facilities;
4. Key West Naval Air Station and other military facilities;
5. Transportation facilities;
6. Federal parks, wildlife refuges, and marine sanctuaries;
7. State parks, recreation facilities, aquatic preserves, and other publicly owned properties;
8. City electric service and the Florida Keys Electric Co-op; and
9. Other utilities, as appropriate.

The proposed FLUM amendment would not adversely impact the value, efficiency, cost-
effectiveness, and amortized life of existing and proposed major public investments.

(i) Protecting and improving water quality by providing for the construction, operation,
maintenance, and replacement of stormwater management facilities; central sewage
collection; treatment and disposal facilities; and the installation and proper operation and
maintenance of onsite sewage treatment and disposal systems.

The proposed FLUM amendment would not adversely impact the protection or improvement
of water quality. Pursuant to the Village’s Comprehensive Plan and LDRs, wastewater
management compliance is required as a condition of development approval.

(j) Ensuring the improvement of nearshore water quality by requiring the construction and
operation of wastewater management facilities that meet the requirements of Chapters
381.0065(4)(l) and 403.086(10), Florida Statutes, as applicable, and by directing growth to
areas served by central wastewater treatment facilities through permit allocation systems.

The proposed FLUM amendment would not adversely impact the improvement of nearshore
water quality. Pursuant to the Village’s Comprehensive Plan and LDRs, wastewater
management compliance is required as a condition of development approval.

(k) Limiting the adverse impacts of public investments on the environmental resources of the
Florida Keys.

The proposed FLUM amendment would not adversely impact public investments on the
environmental resources of the Florida Keys.

(l) Making available adequate affordable housing for all sectors of the population of the Florida
Keys.

The proposed FLUM amendment would not adversely affect affordable housing within the
Florida Keys. Both the existing FLUM designation of RC and the proposed FLUM
designation permit the development of affordable housing.
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(m)Providing adequate alternatives for the protection of public safety and welfare in the event of
a natural or manmade disaster and for a post-disaster reconstruction plan.

The proposed FLUM amendment would not affect the provision of adequate alternatives for
the protection of public safety and welfare in the event of a natural or manmade disaster and
for a post-disaster reconstruction plan.

(n) Protecting the public health, safety, and welfare of the citizens of the Florida Keys and
maintaining the Florida Keys as a unique Florida resource.

The proposed FLUM amendment would be consistent with this principle.

Budget Impact:
None.

Staff Impact:
None.

Recommendation:
Based on the foregoing, it is recommended that the Village Council pass and adopt the Proposed
Ordinance (Attachment B) on second reading, thereby amending the Future Land Use Map from
Residential Conservation (RC) to Residential Low (RL) and adopt the site specific policy
amendment.
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Attachment B

ORDINANCE NO.

AN ORDINANCE OF ISLAMORADA, VILLAGE OF
ISLANDS, FLORIDA, CONSIDERING THE REQUEST BY
VICTOR BALLESTAS OF INTEGRA INVESTMENTS, LLC
TO AMEND THE VILLAGE’S FUTURE LAND USE MAP
FROM RESIDENTIAL CONSERVATION (RC) TO
RESIDENTIAL LOW (RL) FOR PROPERTY LOCATED AT
100 SAPODILLA DRIVE, AT APPROXIMATELY MILE
MARKER 74.8, WITH REAL ESTATE NUMBERS 00394440-
000000 AND 00394430-000000, AS LEGALLY DESCRIBED
IN EXHIBIT “A”; ESTABLISHING COMPREHENSIVE
PLAN POLICY 1-2.11.5 “LOWER MATECUMBE KEY
RESIDENTIAL LOW AREA 1 (LMKRL1)”; PROVIDING
FOR THE TRANSMITTAL OF THIS ORDINANCE TO THE
STATE DEPARTMENT OF ECONOMIC OPPORTUNITY;
AND PROVIDING FOR AN EFFECTIVE DATE UPON THE
APPROVAL OF THIS ORDINANCE BY THE STATE
DEPARTMENT OF ECONOMIC OPPORTUNITY

WHEREAS, the Comprehensive Plan of Islamorada, Village of Islands (the “Village”)

became effective December 6, 2001; and

WHEREAS, Victor Ballestas of Integra Investments, LLC (the “Applicant”) has requested

an amendment to the Village’s Future Land Use Map (the “FLUM”) from Residential Conservation

(RC) to Residential Low (RL) (the “FLUM Amendment”) for parcels with the Real Estate Numbers

00394440-000000 and 00394430-000000, as legally described in Exhibit “A”; and

WHEREAS, the Village Comprehensive Plan establishes the FLUM to allow for uses,

densities, and intensities for development within the Village; and

WHEREAS, the RC FLUM category allows a residential density of one (1) dwelling unit

per four (4) acres; and

WHEREAS, the RL FLUM category allows a residential density of one (1) dwelling unit

per two (2) acres; and
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WHEREAS, on November 24, 2015 pursuant to Section 30-152 of the Village Code of

Ordinances (the “Village Code”), the Development Review Committee (“DRC”) reviewed the

proposed FLUM amendment and recommended approval; and

WHEREAS, the proposed FLUM Amendment is consistent with the Goals, Objectives, and

Policies of the Village Comprehensive Plan; and

WHEREAS, the proposed FLUM Amendment is consistent with Chapter 380 of the Florida

Statutes, Principles for Guiding Development; and

WHEREAS, pursuant to Chapter 163.3174, Florida Statutes, and Sections 30-101 and 30-

213 of the Village Code, the Local Planning Agency publicly considered the proposed FLUM

Amendment during a duly noticed public hearing held on December 14, 2015; and

WHEREAS, in accordance with Sections 163.3184 and 166.041, Florida Statutes and

Section 30-213 of the Village Code of Ordinances (the “Code”), public notice has been given of the

public hearings for the proposed adoption of this Ordinance; and

WHEREAS, the Village Council finds that the adoption of this Ordinance is in the best

interest of the Village and complies with all applicable laws, as well as promotes the general health,

safety, and welfare of the Village’s Citizens.

NOW THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated herein by this

reference.

Section 2. Adoption of the Amendment. The Village Council hereby approves and adopts

the proposed Amendment to the Comprehensive Plan, attached as Exhibit “B” hereto.
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Section 3. Approval/ Denial of the Future Land Use Map Amendment. The FLUM

Amendment is hereby approved/denied as part of the Village’s Comprehensive Plan. A copy of the

FLUM Amendment is attached as Exhibit “C” and incorporated herein by this reference.

Section 4. Transmittal. Pursuant to Section 163.3184, Florida Statutes, the Village Clerk

shall timely transmit this amendment to the Village’s FLUM to the Florida Department of Economic

Opportunity (the “DEO”) in its capacity as the State Land Planning Agency, and all other government

entities as may be required by statute.

Section 5. Effective Date. This Ordinance shall become effective pursuant to a Notice of

Intent issued by DEO finding the Amendment to be in compliance as defined in Section

163.3184(1)(b), Florida Statutes. If timely challenged, the Amendment shall not become effective until

DEO or the Administration Commission enters a final order determining that the adopted Amendment

is in compliance.

The foregoing Ordinance was offered by Councilman Mike Forster, who moved its adoption
on first reading.  This motion was seconded by Vice Mayor Jim Mooney, and upon being put to a
vote, the vote was as follows:

Mayor Deb Gillis YES
Vice Mayor Jim Mooney YES
Councilman Mike Forster YES
Councilman Chris Sante YES
Councilman Dennis Ward NO

PASSED on first reading this 25th day of February, 2016.

The foregoing Ordinance was offered by ______________, who moved for its adoption.
This motion was seconded by ______________, and upon being put to a vote, the vote was as
follows:

Mayor Deb Gillis
Vice Mayor Jim Mooney
Councilman Mike Forster
Councilman Chris Sante
Councilman Dennis Ward
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PASSED AND ADOPTED on the second reading this ___ day of _____, 2016.

____________________________________
DEB GILLIS, MAYOR

ATTEST:

___________________________________
KELLY TOTH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

___________________________________
ROGET V. BRYAN, VILLAGE ATTORNEY
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Exhibit “B”

*****

OBJECTIVE 1-2.11: ESTABLISH SUB-AREA POLICIES. Islamorada shall coordinate land
use with the elements of the Comprehensive Plan through the Future Land Use Element sub-area
policies solely applicable to a specific geographic area. These sub-area policies shall identify
parcels of land that require narrowly-tailored regulation in order to confine development potential
to an area or extent less than the maximum development potential allowed by its underlying Future
Land Use Map category. The development parameters established for each sub-area policy shall be
based either on an inventory of uses and facilities established on the parcel or upon data and analysis
supporting the specific sub-area limitations and assumes a development potential less than the
maximum development potential allowed by the underlying Future Land Use Map category.
Environmentally sensitive area shall be preserved through the application of such methods as
conservation easements that require mandatory eradication of invasive exotic vegetation.

*****

Policy 1-2.11.5: Lower Matecumbe Key Residential Low Area 1 (LMKRL1).
The Future Land Use Map designation on the subject property identified in the table below, shall be
Lower Matecumbe Key Residential Low Area 1(LMKRL1):

Real Estate
Number

Legal Description Total Square
Footage

FLUM Designation

00394430-000000 MATECUMBE SANDY
BEACH LOWER
MATECUMBE KEY
PB3-127 PT TRACT 4
OR439-564/65 OR2444-
1299/1303AFF/MERGER
OR2485-2390/2401
EASEMENT/AGR
OR2665-647/49

1,571,209.20 SF
(36.07 acres)

LMKRL1

00394440-000000

TRACT 4 AND PT TRACT
5 MATECUMBE SANDY
BEACH PT SANDY COVE
AVE LOWER
MATECUMBE KEY
OR119-389/91 OR119-
395/97 OR192- 267/69
OR323-44/45 OR768-809/10
OR772- 878/93 OR772-
894/98 OR795-1722/31
OR796-1469/72 OR889-
958/62R/S OR862-

42,050 SF LMKRL1



1602/07P/R OR905-
447D/C OR1472-2292/94
OR2485-2390/2401
EASEMENT/AG OR2492-
866/70(RES NO 10-0962)

The total residential density of the Lower Matecumbe Key Residential Low Area 1 shall be limited
to ten (10) units, one (1) existing and nine (9) additional from the Village’s Building Permit
Allocation System or by transfer of development rights.

The Bald Eagle’s nest in the southwest corner of the Lower Matecumbe Key Residential Low
Area 1 shall be protected by a buffer zone in compliance with the requirements set out in the
National Bald Eagle Management Guidelines U.S. Fish and Wildlife Guidelines, U.S. Fish and
Wildlife Service, May 2007.

Deed restricted affordable caretaker’s cottages may be approved consistent with the requirements
established in the Land Development Regulations through the Village’s Building Permit
Allocation System at the Village’s discretion.

Accessory guest houses may be approved consistent with the requirements established in the Land
Development Regulations.

*****
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cheryl cioffari

From: Stephen Foster Kurutz <stephenfosterk@aol.com>
Sent: Monday, January 11, 2016 11:30 AM
To: cheryl cioffari
Subject: Fwd: URGENT--RE- December 14 LPA meeting and development of "Parmalee"
Attachments: letter to LPA re planning meeting Jan 10.doc

Stephen Foster Kurutz
Commercial Realtor Associate
Freewheeler Realty
85992 Overseas Hwy
P.O. Box 1634
Islamorada,FL. 33036

Cell: 305-522-4075
Office: 305-852-4400
Fax: 305-852-4466
stephenfosterk@aol.com

-----Original Message-----
From: go go <sapodilla999@gmail.com>
To: Amy Knowles <aknow45765@aol.com>; Cheryl Culberson <cculberson17@hotmail.com>; Myles Milander
<mmilander@gmail.com>; Pete Bacheler <pbacheler@gmail.com>; Steve Kurutz <stephenfosterk@aol.com>; Ted
Blackburn <tblackburn01@yahoo.com>; Tony Hammon <hammon@bellsouth.net>
Sent: Mon, Jan 11, 2016 12:02 am
Subject: Re: URGENT--RE- December 14 LPA meeting and development of "Parmalee"

Please find enclosed an important letter regarding the LPA meeting on Monday and a clarification of issues
therein. Thank you in advance. Please feel free to contact us. Thank you. Peter Schwarz

On Mon, Dec 14, 2015 at 3:09 PM, go go <sapodilla999@gmail.com> wrote:
Please find enclosed an urgent and important letter and plan regarding this proposal and some of the objectionable
issues therein. Most disconcerting is that they are trying so sneak in what amounts to a "rental resort-type use". Please
feel free to contact us. Thank you. Peter Schwarz



Parmalee rezoning Fact and Fiction

January 10, 2016

RE: important public meeting regarding the proposed re-zoning and development of 100 Sapodilla Dr. “Parmalee”
property

Dear Local Planning Agency member!

We hope this finds you well.

For the following reasons, we respectfully request that the proposed rezoning of the aforementioned property be
not approved:

1. Legal exposure: the rezoning proposals are unnecessary for the reasonable development of the property ie.
the present zoning allows for reasonable development of the property as it is, with much less impact on the
adjoining neighborhoods and environment.   Any legal challenges to rezoning approvals will need to be defended
with my tax payments, which I do not support.

2. The proposed site specific zoning actually increases density through “hidden” accessory uses: It has
been put forward that the proposed rezoning would not increase density, however, the LPA communication dated
December 14, 2015 states on page 8:

“4. New issues;
The Applicant has expressed the desire to utilize the transfer of development rights (TDRs)
to allow the development of the Subject Parcels. Pursuant to Comprehensive Plan Policy 1-
3.1.3, the existing RC FLUM category is only an eligible receiver site for development rights
sent from other RC FLUM designated properties. The proposed site specific text amendment
limits the development potential to that which currently exists while creating flexibility for
the Applicant to utilize TDRs to develop the Subject Parcels.”

If approved, this allows the existing code to be not followed in the name of “flexibility”.  For the case in
point, it allows the transformation of a development right that does not have accessory uses like a
caretaker dwelling and a guest house, into a principal dwelling that does have these habitable accessory
buildings.   This is a threefold increase in the number of habitable buildings.  The reference to limits of
development which currently exist, only refers to the principal dwelling, while ignoring the allowable
habitable accessory dwellings, which grosses up the total habitable dwellings by 300%.  This is in fact
a significant increase of density.

The code specifies what is transferrable to what for a reason, in order to maintain equitable overall
densities. This rezoning proposal would intend to sidestep these rules.  The table below illustrates
allowable transferability: (from Sec. 30-506)

“d.
The transfer of residential density shall be in conformance with the following table:

Residential Sender sites Zoning Districts Eligible as Receiver sites



Residential Sender sites Zoning Districts Eligible as Receiver sites

Conservation (C) NR, RE, R1, R1M, RMH, R2, R3, R4, MF, MH, SR, TA

Native Residential (NR) NR, RE, R1, R1M, RMH, R2, R3, R4, MF, MH, SR, TA

Residential Estate (RE) RE, R1, R1M, RMH, R2, R3, R4, MF, MH, SR, TA

Residential Single Family (R1) and (R1M) R1, R1M, RMH, R2, R3, R4, MF, MH, SR, TA

Residential Mobile Home (RMH) R1, R1M, RMH, R2, R3, R4, MF, MH, SR, TA

Residential Duplex (R2) R2, R3, R4, MF, MH, SR, TA

Residential Triplex (R3) R3, R4, MF, MH, SR, TA

Residential Fourplex (R4) R4, MF, MH, SR, TA

Multifamily (MF) R1**, R1M**, R2**, R3**, R4**, MF, MH, SR, TA

Mobile Home Park (MH) R1**, R1M**, R2**, R3**, R4**, MH**, SR**,

Settlers Residential (SR)+ R1, R1M, RMH, R2, R3, R4, MF, MH, SR, TA

Tavernaero Airstrip (TA) MF, MH, SR, TA

You can see from this chart that current zoning (NR) or FLUM RC does not allow transfers in from other
zonings.

3. Code non-compliance: the proposal to separate the accessory guest dwellings away from the
principal dwelling lots and on their own non-contiguous lots does not meet the code.  See the
following which shows that the guest dwelling must be on the same lot or on a contiguous lot:

“Sec. 30-762. - Definitions.
The following definitions shall apply to this division:

Accessory use or accessory structure means a use or structure that:



(1)
Is subordinate to and serves a principal use or structure;

(2)
Is subordinate in area, extent and purpose to the principal use or structure served;

(3)
Contributes to the comfort, convenience or necessity of occupants of the principal use or structure served; and

(4)

Is located on the same lot or on contiguous lots under the same ownership as the principal use or structure, except as
otherwise provided for in section 30-766(c) and (d). Accessory uses include the utilization of yards for home gardens,
provided that the produce of the garden is for noncommercial purpose; however, in no event shall an accessory use or
structure be construed to authorize a use or structure not otherwise permitted in the district in which it is located, and in no
event shall an accessory use or structure be established prior to the principal use to which it is accessory. Home
occupations are separately regulated in article VI, division 3 of this chapter, and shall not be considered accessory uses or
structures. Accessory uses and structures may not, in the aggregate, exceed 99 percent of the square footage of the
combined principal uses and structures to which they relate.

Adjacent land means a parcel of land sharing a boundary with another parcel of land. For purposes of article V, division 4
of this chapter an intervening road, right-of-way, or easement shall not destroy the adjacency of the two parcels. Notwithstanding the
foregoing, U.S. 1 and intervening canals shall destroy the adjacency of the two parcels.

Caretaker's unit means an affordable housing unit allowed as an accessory use on Residential Low (RL) or Residential
Conservation (RC) properties.

Guesthouse means a structure located on the same parcel as a dwelling unit which does not contain kitchen facilities, is limited
to one bathroom, and is used for additional sleeping quarters for non-paying guests of the occupants of the dwelling unit.

Sec. 30-766. - Permit for accessory use or structure.
(a)

Application. If an applicant seeks to add an accessory use or structure to an existing principal use or structure, the applicant shall
submit a completed application for an accessory use or structure to the planning and development services department, in the
form prescribed by that department, pursuant to the procedures of section 30-212.

(b)

Form of review. The director shall review the site plan for the existing use or structure, determine whether the proposed
accessory use or structure requires conditional use review, and notify the applicant of his determination. If no conditional use
review is required, then the application shall be processed as an amendment pursuant to the site plan procedures of section 30-
215.

(c)

Accessory use or structure on separate parcel of land. If the application is for an accessory use or structure to be located on a
parcel of adjacent land to the parcel containing the existing use or structure, the applicant shall offer either:
(1)

A unity of title, in a form acceptable to the village attorney, unifying the two parcels; or
(2)

A restrictive covenant eliminating any principal use of the contiguous parcel, running in favor of the village and in a form
acceptable to the village attorney.

For your interest: Full Definition of CONTIGUOUS

1: being in actual contact : touching along a boundary or at a point
2: of angles ADJACENT 2
3: next or near in time or sequence



4: touching or connected throughout in an unbroken sequence <contiguous row houses

235. Contiguous, Adjacent.

By the word contiguous, is understood, so situated, as to touch; by adjacent, so lying, as having nothing, of the same
kind, between: Thus, one house, or, one room, is contiguous to another; but, we say, an adjacent church;
the adjacent village. The true sense, then, of these words, is, that contiguous, implies, actual contact; adjacent, only,
hard by.”

The code appears clear on this issue, that the proposed development could include non-conforming non-
contiguous guest houses.  Any approval of the site specific zoning and other proposed rezoning could allow
conflicts and litigation regarding the interpretation of the code.  I do not approve of spending resources on
unnecessary litigation.

4. Rental of Guest houses: it has been put forward in the prior public hearing in this regard that the proposed
non-contiguous guest houses would not be able to be rented. This is somewhat misleading, since the guest
houses are for the use of the “occupant” of the principal residence, not the owner. If the principal residence is
rented (in fact, they would qualify for short term vacation rental licensing), then the renter of the principal
residence, as the occupant, would also have legal rental access to the guest house, as occupant of the
principal residence, as per village code Sec. 30-32-Specific definitions:

“Guesthouse means an accessory structure located on the same parcel as a dwelling unit which does not contain kitchen facilities, is
limited to 500 square feet, and one bathroom, and is used for additional sleeping quarters for non-paying guests of the occupants of the
dwelling unit.”

Please note the reference to “”located on the same parcel as a dwelling unit” in reference to guest houses, refer
back to number 3.

5.  Aquatic environment preservation: the proposed development plan and the developer himself present that
large boats up to 60 to 70 feet would be docked in the present shallow lagoon.  Vessels of this size will damage
(and have damaged) the seagrass in the lagoon and compromised the game fish and bait species that live and rear
in this environment.  I request that no rezoning is approved until a qualified study of feasibility, protection, and
sustainability of the aquatic environment is prepared that qualifies this or any development as compatible with the
aquatic environment of the lagoon on a sustainable equivalent or better basis.

6.  Preservation of Eagle habitat: I asked the State Bald Eagle Plan co-coordinator what are the odds of an Eagle
nest surviving adjacent development, even if all the proper guidelines are met.  She, Michelle Van Deventer, said
that even in the best case scenarios, 20% of the nests would be abandoned.  One in five, not great odds. Question:
how many Eagle family nests are in Islamorada? Answer: One…this one. The rezonings wouId enable
development to be concentrated towards the Eagle nest, while leaving the other side of the site less dense, instead
of the other way around. I request that the rezoning applications be not approved in order to maximize the survival
rate of the Eagle family, by keeping the existing zoning which would result in a less dense development close to the
Eagle nest.

7. Adverse community change: the application for map amendment submitted states:

“However, in no event shall an amendment be approved which will result in an adverse community change.”

Approval of the proposed zoning will in fact cause an adverse community change.  The rezonings open the
door to enable a “de facto” resort development on the subject site.  I did not buy my property to live next door to a
resort, or to a playing field. Property next to a school playing field is cheaper for a reason. The proposed rezonings
do not meet the standard of community preservation or compatability, and I request that the rezonings not be
approved for this reason.



8.  Community agreement: I request that the rezonings be not approved, until such time that the developer and
all affected parties reach a binding agreement in writing that resolves all outstanding issues and concerns between
them.

9.  Wait for it: there is no urgency in approving any rezonings on this site.  I fact, this is the first proposal for this
site.  It is likely that more will ensue, and that quite likely a more compatible and environmentally sensitive proposal
will manifest.  This site can be developed quite fine with its existing zoning, there is no need to rezone. I request
that this rezoning be not approved, and that we do not hitch our wagons to the first circus that comes to town.

10.  Legal Exposure: there are just too many opportunities for litigation should this rezoning be approved at this
time, therefore, I respectfully request that this application be denied, and that it be referred back to the applicant to
create agreement with the community before applying for rezoning.

Please feel free to contact us to discuss.

Thank you.

Yours truly,

Peter and Ewa Schwarz

305-394-5171 peter@latestonline.com
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From: go go <sapodilla999@gmail.com>
Sent: Friday, May 20, 2016 2:02 PM
To: cheryl cioffari
Subject: Parmalee site plan

Follow Up Flag: Follow up
Flag Status: Completed

Hi Cheryl hope this finds you well ....I see that at Parmalee survey and other work is underway and the lots are listed for
sale....when do you guess around when we are going to receive notice of the site plan review, or when the second
reading might be?  Thx. Peter

Sent from my iPad



cheryl.cioffari
Text Box
Attachment D


























